Jlexmus Ne 2

TEMANe 3 3ak/iioueHrue v nNpeKpanmeHmue opaka

3akiarouenne Opaka. B ucropum pa3BuUTHS CEMEHHOro Ipasa
CYIIECTBOBAJIO U CYIIECTBYET MHOKECTBO PA3JIMYHBIX TOUEK 3PEHUS Ha MPABOBYIO
npupoay Opaka. Tak, puMCKOe MpaBoO MPOILIO B CBOEM Pa3BUTUU OT MOHUMAaHUS
Opaka kak 0€3yCIIOBHOM BJIACTH MY:Ka HaJl )KEHOM, TJie MY>K ObLII CyOBEKTOM 3TOM
BJIACTH, a K€Ha - OOBEKTOM, JI0 MU IMOJHON CYNPY>KECKOW PaBHOMPABHOCTH U
HE3aBUCHMOCTH.

B 3apyOexHOoM 3akoHOAATENbCTBE Opak paccMaTpUBAIOT KaK CIHENKY,
KaK CTaTyC M KaK MHCTUTYT 0c0o00ro pojaa. CTOPOHHUKH MO3UIMU PACCMOTPEHUS
Opaka Kak CHEJIKM OCHOBBIBAIOTCA HAa TOM, YTO K IMOPSAKY 3aKJIIOYEHHUs Opaxa,
YCIOBUSIM ~ €r0  JEHCTBUTEIBHOCTH, MpeKpamieHusi Opaka MNpeabsBIISIIOTCS
omnpeneneHHble  TpeOboBaHus. Hekoropble OTHoOLIEHHs B  Opake MOTYT
PEryIMpoBaThCsl Ha OCHOBAaHUM JOIOBOPA: UMYLIECTBEHHbIE OTHOIICHUS B Opake U
IIOCJIE €T0 PACTOPKEHHS.

Bropas Touka 3peHnst Ha Opak Kak Ha “‘CTaTyc, KOTOPBIA MpHOOpeTaeTCs
CyOBEKTOM B pe3yjbTaTe COBEPIICHHUS MPEANUCAHHBIX 3aKOHOM JEHCTBUIA.
OO0JiajlaHue 3TUM CTaTyCOM I03BOJISIET OTHECTU CYOBEKTa K KaTerophH KEHaThIX
JTroaen”.

CTOpPOHHUKHM TO3MIMH, YTO Opak - 3TO HMHCTUTYT OCO0Oro poja
CCBUIAIOTCS HAa TO, YTO Opak HMEeT NpexXJIe BCEro Lelb He CO3JaHue
MMYLIECTBEHHBIX IIOCIEACTBUM, a HPABCTBEHHOE, JyXOBHOE COJEp KaHUE.
BoAbIMIMHCTBO IPABOOTHOIIEHHM, KOTOPbIE BOZHUKAIOT B Opake, HE peryJupyroTcs
IIPaBOM.

JleficTByIOIIIEE 3aKOHOJATEIBCTBO HE JaeT MoHsATUA Opaka. OmHako
UCXOJI1 W3 aHaju3a HOPM, PEryjJupyrollux BONpPOChl Opaka, MOXXHO BBIBECTHU
CIEAYIOLIEE ONPEIEIICHHUE.

bpax - amo 006posonvubili cO103 MYAHCUUHBL U HCEHUWUHBL, OCHOBAHHDILL
Ha 83AUMHOU 008U U YBAXCEHUU, 3apPe2UCMPUPOBAHHBIL 8 OP2AHAX 3aANUCU KO8

ZPGWCOGHCKOZO COCMOAHUA, HaanZ@JleHHbllZ Ha co30aHue cemvl U I’lOpO.?deClIOWMIZ



83aUMHbLE TUYHbIE HEUMYWECMBEHHbLE U UMYUieCEEHHble NPasa U 00sA3aHHOCU

YcaoBus 3akia0ueHus Opaka U 00CTOATENbCTBA, NPENATCTBYOLIHNE
BCTYIJIEHHI0O B Opak. YCJIOBUS 3aKJIIO4YeHUsT Opaka - 3TO OOCTOATENIbCTBA,
HaJu4Iue KOTOPBIX HEOOXOoauMo I 3akiatoueHus Opaka (ct. 12 CemeiliHoro
KOJIeKCa).

3akmroueHue Opaka HE JOKHO TPOU3ZBOJIUTHCS, €CIIHM MUMEIOT MECTO
00CTOSATEIHCTBA, MPETATCTBYIONINE BCTYIUICHHUIO B OpakK, MpeayCMOTpEeHHbIE CT. 14
CeMelHOTO KOJIEKCA.

Wtak, nist 3akmodeHnst Opaka He0OXOAMMO.

1. B3aumHoe 100pOBOJIbHOE COrJIacHMe MY:KYMHbI M KEHIIMHbI HA
BCTyIuieHHe B Opak. B Poccuiickoit denepanun HE JOMYCKAKOTCS OJHOMOJIBIC
Opaku. Bons nun, BcTymaronmx B Opak, MOJDKHA OBITh BBIpAXEHA JIMYHO U
cB0O0OHO, 0€3 KaKOT0-I1u00 MPUHYKJICHHS (YTrpo3, HACUIINS Kak (PU3UYECKOro, TaK
U TICUXWYECKOTr0 HE TOJBKO CO CTOPOHBI JIMII, BCTYMAIOIIUX B Opak, HO U CO
CTOPOHBI JAPYrMX Jinil). B yroJoOBHOM 3aKOHOJATEIbCTBE MPEAYCMOTpPEHA
OTBETCTBEHHOCTH 32 MPUHYKJICHHUE KCHIIIMHBI K BCTYILJICHUIO B Opax.

2. bpaunblii Bo3pact. OOmwmii OpayHblii BO3pacT HAa TEPPUTOPHH
Poccuitickonn ®epepanuu  coBmagaer C  BO3PACTOM IOJHOM T'PaKIaHCKOU
neecriocoOnoctn - 18 ner. JlocTmwxkenne OpadyHOTO BO3pacTa HEOOXOAMMO Ha
MOMEHT PErUCTpaIuu Opaka.

B cBs3u ¢ Tem, uto pakTrueckrue OpayHble OTHOIICHUS CKJIQJAbIBAIOTCS U
B OoJiee paHHEM BO3pacTe, B COOTBETCTBHUH ¢ 1. 2 ¢T. 13 CeMelHOTO KOAEKCca MpU
HaJMYUU YBAXKUTEIbHBIX IPUYMH OpPraHbl MECTHOTO CaMOYIIPABJICHHS BIIPAaBE MO
pOCKhOE JIMIL, JKEJIAIOUIUX BCTYIIUTh B Opak, pa3peliuTh BCTYNUTh B Opak JulaM,
JOCTUTIIMM BoO3pacta miecTHaauatu JjeT. CHIKEHUE TPOU3BOJUTCS OpraHaMu
MECTHOM aIMUHUCTPALIMK IO MECTY >KUTEJIbCTBA JIMII, BCTyMaronux B 6pak. OTka3
B CHIKEHHU OpadyHOro BO3pacTa MOXET ObITh OOXajioBaH B cyle. CHuUKeHue
OpadHOro BO3pacTa HIKE 16 JeT BO3MOXKHO TOJIBKO B TeX cyObekTax Poccmiickoi
depeparuu, rie NPUHIT 3aKOH, YCTAHABJIMBAIOIIMN TMOPSIOK M YCJIOBUS, MpHU

HaJIMYUMU KOTOPLIX BCTYIUICHUC B 6pa1< B BHJIC HCKIOYCHHA MOKET OBITh



pa3pemeHo A0 JOCTHMXKEHUs IIECTHAAUATUIIETHErO0 Bo3pacTa. Takue 3aKOHbI
npuHATel B Kamyxckoil, MockoBckol, MypManckoit HoBropoackoii, OpJioBCKO,
PocroBckoii, Psa3anckoii, TBepckoil obnactsax u aApyrux cyobekrax Poccuiickoi
®denepanuu. Tak, HanpuMep, B MOCKOBCKOM 00J1aCTH 3TH BOTIPOCHI PEryIUPYIOTCS
3akoHoM MockoBckoii o6actu ot 15 Mas 1996 r. Ne 9/90 “O nopsizike U yCaoBUIX
BCTYIUICHUSI B Opak Ha TeppuTOpuu MOCKOBCKON 00JaCTH JUIl, HE JOCTHUTIIHUX
Bozpacta 14 1997 r. Ne 100-III" “O HageneHUWH NOJIHOMOYUSMH TPUHSTHUS
pelIeHnil 0 pa3pelIeHuy Ha BCTYIUIEHHE B Opak JIMIaM, HE JIOCTUTIIHMM BO3pacTa
HIECTHAALATH JIET, U CPOKAaX pacCMOTPEHUs 3asBJICHUNA O pa3pelieHUH Ha
BcTymieHne B Opak”15. JKurtensm MockoBckoil 001acTH, HE JOCTUTIIUM
IIECTHA/IIATU JIET, OpauHbId BO3PACT MOKET ObITh CHMKEH J10 YETHIPHAJIIATH JIET
Opy HaTUYUM OJHOTO U3 CIEAYIOIMX OOCTOSTENBCTB: POXKIACHHE pPEOCHKA,
OepeMEHHOCTh JTM00 yIpo3a >KU3HH.

Bepxuuii mpegen Opaunoro Bo3pacta B Poccuiickoit ®denepanuu He
YCTaHOBJIEH. bonbiias pa3Hulla B BO3pacTe TaKKe HE SIBISETCS MPENATCTBUEM IS
BCTYIUICHHS B Opak.

2. He nomyckaetcs 3akiitoueHre Opaka MExAy JIUIaMHU, U3 KOTOPBIX
XOT Obl OJHO COCTOMT B JPYIrOM 3aperucCTPUPOBAHHOM Opake. DTO yCIIOBUE
COOTBETCTBYET MPUHIMITY MOHOTamMHOro Opaka. Ilpu perucrpamuum Opaka nuia,
COCTOSIBIIINE paHee B Opake, JOJKHBI MPEIbIBUTH JOKYMEHT, MOATBEPKIAIOIINN
npekpaiienne Opaka (CBUIIETEIBCTBO O PACTOPKEHUU Opaka, CBUIETEIBCTBO O
cMepTu cynpyra u aAp.) Tak, cynpyrd He BIpaBe BCTYHNUTb B HOBBIA Opak A0
MOJIYYeHHUsS] CBHJIETENILCTBA O pACTOpPKEHMM Opaka B OpraHe 3alucH akTOB
IPAXKJAHCKOIO COCTOSIHUS IO MECTY KUTEJIbCTBA JIFOOOTO U3 HUX.

3. He pomyckaercst Opak Mexay OJM3KUMH POJACTBeHHHKamMu. K HuUM
OTHOCATCS POJCTBEHHMKH 110 TMPSIMOW BOCXOJSAIICH M HUCXOISAIICH JUHUU:
POIUTENH U JETH, AeAylIKa, 0a0yliKa U BHYKH; MOJHOPOIHbIC U HEMOJIHOPOIHBIC
Opatess u cectpbl. [Ipu 3TOM pOACTBO MOXKET OBITh W BHEOpAYHBIM. ITO
00BSACHSIETCSI HEOIYCTUMOCTBIO KPOBOCMENUIEHUS, 00JIe€ BHICOKUM KOJIMYECTBOM

3a00JIeBaHU M MOPOKOB Pa3BUTHs y MOTOMCTBAa M3 Takux OpakoB. He sBisercs



NPETSATCTBUEM K 3aKIIOYEHUI0 Opaka IBOIOPOJHOE M 0Oojiee JanbHEE POJICTBO
(IBOIOPOAHBINA OpaThsi U CECTPHI), a TaK)KE OTHOIICHUS CBOMCTBA (HE 3alpelleHbl
Opaku MEXy CBOIHBIMU OPAThsIMU U CECTPAMM).

4. 3anpemieHbl Opaku MEXKIy YCHIHOBUTEISIMU W YCHIHOBJICHHBIMH,
MOCKOJIbKY MPAaBOOTHOIIECHUS MEXIY 3TUMH JIMIAMU IOPUIUYECKU MTPUPABHEHBI K
OTHOILIEHUSIM MEXK]1y POJIUTEISAMU IEThMHU.

5. He paspemaercsi 3akirodeHre Opaka MExAy JHIAaMH, U3 KOTOPBIX
X0Tsi Obl OJIHO TPHU3HAHO CYJOM HEIEECHOCOOHBIM BCIEJICTBUE TMCUXUYECKOTO
paccTpoicTBa. DTO 00YCIOBICHO KaK MEIUIIMHCKUMU COOOPAKCHUSIMU, TaK U TEM,
YTO HEIEEeCIOCOOHOE JINIIO HE MOXKET JAaTh OCO3HAHHOTO COIJIACHS HA BCTYIUICHUE
B Opak, 4To BeJIeT K HeCOOIIOIEHUIO TPUHIIUIIA TOOPOBOJIBHOCTH OpavyHOIo COK3a.
JlaHHO€ TIOJIOKEHHE HE KacaeTcs JHl, OrPaHWYEHHBIX B TIPaXIaHCKOU
neecriocoOHOCTH. Hukakux Apyrux OrpaHMYeHH Hallle 3aKOHOJATENbCTBO HE
npeaycmarpuBaer. B HEKOTOpBIX cTpaHax (Hampumep, HeKoTopbix mrarax CIHIA)
3ampemnieHo BCTynmaTh B Opak JymieBHOOONBHBIM. B  HEKOTOpHIX CcTpaHax
HEO0OXO0AMMO, YTOObI MPOIUIO ONPEAEIEHHOE BpeMs IOCIE PACTOPKEHHsS Opaka
WIM CMEPTH CYIIPYTa, IPEXK]Ie YeM CYyIpyT MOT ObI 3aKIIFOYNTh HOBBIHN Opak. CT. 15
CeMeifHOTO KOZAEKCca MpeaycMaTpuBaeT OECIUIATHOE MEIUIIMHCKOE 00ciejoBaHue
JIUI], BCTYMAIOMINX B OpakK, a TaK)Ke KOHCYJITUPOBAHUE 110 MEIUKO-TEHETHICCKUM
BOI[pOCAM W BOINpOCaM  IUJIAHUPOBAaHHMS CEMbU  TIOCYJAPCTBEHHBIMU U
MYHULUNATBHBIMU  YUPEKACHUIMHU 3PABOOXPAHCHUS MO MECTY JKUTEIhCTBA C
coryacus JUI], BCTyMaloUmx B Opak. DT0 mpaBo MpeaycMOTpeHo cT. 22 OcHOB
3akoHoaaTenbcTBa Poccuiickont deaeparuu ot 22 uronst 1993 1. Ne 5487-1 “O6
OXpaHe 370pOBbs Tpaxkaan’16. Pe3ynbrarsl 00CiieI0BaHUS JIMIA, BCTYNAIOIIETO B
Opak, MOTYT OBITh COOOIIIEHBI €T0 OyayIIEeMy CYIPYyTy TOJBKO C €T0 COTJIACHS.

Peructpamusi Opaka OCyIIECTBISIETCS OpraHamMu  3alldCd  aKTOB
TPaKIAHCKOTO COCTOSTHUS, 00pa30BaHHBIMH OpPTaHAMH TOCYJAAPCTBEHHOW BIIACTU
cyowekToB Poccuiickoit ®enepanuu. X mpaBoBO€ MONOXKEHUE PETYIUPYETCS
dbenepaibHbIM 3aKOHOIATEILCTBOM M 3aKOHOJATEILCTBOM CyOBheKTOB Poccuiickoi

®enepanuu. Hanmpumep, B MOCKOBCKOM 00J1acTU JIEHCTBYIOT 3aKOH MOCKOBCKOM



obmactu ot 7 wmionsa 1999 r. Ne 31/99-03 “O6 ob6pa3oBaHuU U ACSITEIBLHOCTU
OpraHOB 3allUCH AaKTOB TPAXIAHCKOTO COCTOSIHUS MOCKOBCKOW obsactu’”,
noctaHoBieHue MockoBckoit obnactu oT 14 despans 2000 r. Ne 53-IIT" “O06
OpraHax 3alucH aKTOB IPaXKIaHCKOT0 COCTOSAHUS MOCKOBCKOM 00acT’.

bpak, 3akiifo4eHHBI 1O PETUTHO3HOMY OOpsly, HE MMEET MPaBOBOIO
3HaueHuA. M3 3TOro mpaBuiia €CThb MCKIIOYEHHE: B COOTBETCTBHH € 1.7 cT. 169
CemMmeitHOro Kojekca NMpaBOBOE 3HAUEHHME NpUIAeTCs Opaky, 3aKIOYEHHOMY I10
penuruoznomy o6psny Ha tepputopuu CCCP, BpeMEHHO OKKYNHUPOBAHHOU B
nepuoa Bemnkon OTedecTBEHHON BOMHBI, 10 MOMEHTA BOCCTAHOBJIEHUS OPraHOB
3AI'Ca. OHu TpU3HAIOTCS 3aKOHHBIMU HE3aBHUCHMMO OT TOTO, OBLIM JU OHH B
NOCJIEYIOUIEM 3aperUCTPUPOBAHbl B TOCYAAPCTBEHHBIX OpraHax Wiud Her. B
HEKOTOPBIX CTpaHaX IOPUIMYECKOE 3HaUEHUE NpuaaeTcs OpaKy, 3aKII0UeHHOMY He
TOJIBKO B IPAKJAHCKOW, HO U PEIMTUO3HON (popme, Hanpumep, B: AHIHH, JJanuu,
Ncnanun, Utanun, Kanane n np. B ®PI', ®pannun, [lselinapun, Snonnn kak u B
Poccuiickoii  ®enmepanuu  mpuzHaeTCs  Opak, 3aKIIOYEHHBIH  TOJBKO B
rocyJapCTBEHHBIX opraHax, a B Vpane, Mpake U HEKOTOpBIX APYIHX CTpaHax
CYIIIECTBYET TOJILKO pEIUTUo3Hasi popMa Opaxa.

Peructpanus O6paka B cooTBeTcTBUU cO CcT. 25 dDenepanbHOro 3akoHa
“O0 aKkTax rpaKJaHCKOI'0 COCTOSIHUS MPOU3BOAMUTCS Jt0ObIM opranoM 3AI'Ca Ha
tepputopun Poccuiickoit ®enepanuu 1mo BeIOOPY JHIl, BCTyMalmUX B Opax.
OcHoBaHueM [Isi peructpauuu Opaka sBIISIETCS COBMECTHOE 3asBIICHHUE JIUIL,
BCTYHAIOLIUX B OpaK, KOTOPOE JOJKHO ObITh MU MOJIMUCAHO.

Ecnu onun u3 Oyaymux cynpyroB He MOXeT sBUThcs B opran 3AI'Ca
JUISl TIOAJa4d COBMECTHOTO 3asIBJICHUS, BOJICU3bSBIECHUE JIML, BCTYNAIOUIUMX B Opak,
MOKET ObITh O(OPMIICHO OTHAEIbHBIMU 3asBieHUsMU. [Ipyu 3TOM moamucey Juua,
KOTOpOE€ HE MMEET BO3MOXKHOCTU siBUThCS B 3AI'C, nomkHa ObITh HOTapHAIBHO
YAOCTOBEPEHA.

3axioueHre Opaka M ero rocyJapCTBEHHas perucTpanus Npou3BOAATCS
B cooTBeTcTBHUU cO CT. 11 CeMelHOTro KoJieKca M0 MCTEYEHHUH OJIHOI'O MeECSIa CO

JIHS TIOJa4l COBMECTHOIO 3asBJICHUS O 3akitoueHuu Opaka B opran 3AI'Ca.



YcTaHOBIEHHE MECAYHOTO CpPOKa TMO3BOJSIET OyAyIIMM CYyNpyraM IMpPOBEPUTH
CEpPbE3HOCTh CBOMX HAMEPEHHWH, a TaKX e IMPOBECTH MPOBEPKY JIOCTOBEPHOCTHU
COOOIIIEHHBIX B 3asBICHUM CBEACHHWNA. DTOT CPOK MPU HATUYUU YBAXKHUTEIbHBIX
OPUYUH MOXET OBITh YMEHBIICH WJIM YBEIWYeH He O0oJiee YeM Ha MecsIl
pykoBoauteneM oprana 3AI'Ca no coBMECTHOMY 3asiBJIICHUIO JIHI], BCTYNAIOLIUX B
Opak. 3aKOHOJATEIbCTBO HE HA3bIBAECT MCUEPIBIBAIONIETO MEPEUHS TAaKUX MPHUUUH.
Yare Bcero Kk HUM OTHOCSITCS OEPEMEHHOCTh, POKJIeHHE peOeHKa, (HaKTHIEeCKOe
CO3/IaHUSA CEMbH, JIUTEIbHAs KOMaHAMPOBKA, OOJE3Hb, MPHU3bIB B apMUI0 U
apyrue. Ilpm Hammumum o0coObIX 00CTOATENHCTB (OEPEeMEHHOCTH, POXKACHUS
pebeHKa, HermoCpeACTBEHHOW Yrpo3bl KU3HU OJIHOM M3 CTOPOH M APYTHX OCOOBIX
00CTOSITENILCTB) OpaK MOXKET OBITh 3aKJIFOUYEH B JIEHD 110JIa4U 3asIBJICHUS.

['ocymapcTBeHHast perucTpaiusi 3aKiloyeHusi Opaka MPOU3BOIUTCS B
NPUCYTCTBHUH JIUII, BCTyNawmux B Opak. B nHekoropsix crpanax (Mcnanus, [lepy)
JIOITyCKAeTCs BblJaua IOBEPEHHOCTH MPEACTaBUTEINIO Ha 3aKiioueHue Opaka. Eciu
JUI0, BCTyMawIliee B Opak, HE MOXET SBUThCS B OpraH 3aliCH aKTOB
IPAKJAHCKOIO COCTOSIHMSI BCJIEJICTBHE TSKEIOW OOJIE3HM WM MO Apyrou
YBOXUTEIHHOW TPUYMHE, TOCYJApCTBEHHAs] PETHCTpAlldi 3aKIr04YeHus Opaka
MOXXET OBITh NMPOU3BEJCHA HAa JIOMY, B MEIUIIMHCKOW WM WHOW OpraHu3aluu B
MPUCYTCTBHUH JIHII, BCTynatonmx B Opak. Ecnu Oyaymuii cynpyr HaXOoAuTCs 1O
CTpaXel WM B MECTax JIMIICHHWs CBOOOJBI, TO OH HE JIMIIAeTCS IpaBa
3apeTUCTPUPOBATH OpakK, HO MPU STOM PETUCTPALUS MPOU3BOAUTCS B MOMEIICHNUH,
ONpEEICHHOM HayaJlbHUKOM COOTBETCTBYIOIIETO YUPEKJIECHHUS 10 COTIACOBAHUIO
¢ pykoBoautesneM oprana 3AICa.

JleficTByIO1IIEE 3aKOHOAATENLCTBO HE MPEAYyCMATPUBAET 00s3aTEIBHOIO
MPUCYTCTBHS CBUICTENICH MPU PEerucTpanuu Opaka, Kak 3TO TpeOOBajIoCh paHee
nerictBoBaBminM Konekcom o Opake u cembe. B OONbIIMHCTBE CTpaH 1IEPEMOHUS
OpaKoCOYETaHHUs] OCYIIECTBIIAETCS B MPUCYTCTBUU YCTAHOBJIEHHOIO B 3aKOHE
yucna cuaereneit (['epmanus, IlIBeiinapusi, Wrtanus, BenukoOpuranwus). IT0
YHUCJIO B Pa3HbIX CTpaHax KoJjieOueTcst OT ABYX J0 LIECTH.

Bo wMmHOrmx cTpaHax OpakOCOYETAaHUIO NPEAIIECTBYET MpolLeaypa



nyOJMYHOrO OrJIall€HUsl, HalpuMep, MYTEM BbIBEIIMBAHMUS COOOILIEHUS Ha
CHEIHMAJIbHBIX JOCKaX MYHHULMIIAIUTETa UM NMyOIMKanus B CIEUUAIbHON Ta3eTe.
JI1000i1 MOXKET 3asiBUTh BO3PAXKEHUSI U COOOUIUTH O MPEMATCTBUAX K 3aKIOUYEHUIO
Opaka, KOTOpbl€ B 3aBHCHUMOCTH OT MX XapakTepa MOryT ObITh PacCMOTpPEHBI B
cyne.

IIpusHanue Opaka HeAelicTBUTEJbHbIM. XOTs Opak He SBIAETCA
C/IENIKOM, TEM HE MEHEe, OH MOXKET OBITh IPU3HAH HEJIEHCTBUTEIBHBIM B Cy/1I€OHOM
NOPSIAKE, YTO YCTAHOBIIEHO I1.2 CT. 27 CeMEUHOro KoAeKca.

Jlo Tex mop, moka Opak HE MPU3HAH HEACHCTBUTEIBHBIM CYIOM,
HECMOTpPSl Ha HaJIW4YUME€ COOTBETCTBYIOIMX OCHOBaHUM, Opak cuuTaercs
JNENUCTBUTEIbHBIM. B HEKOTOpPBIX CcTpaHax K Opaky MPUMEHSIOTCS IMOJOXKEHUs 00
OCIIOPUMBIX U HUYTOKHBIX CIAEIKAX U UX MOCIEICTBHUSIX.

OcHOBaHUAMH JUIs IPU3HAHUS Opaka HEAEUCTBUTEIbHBIM SIBIISIOTCA:

1) oTcyTcTBHE B3aMMHOIO JOOPOBOJIBHOI'O COIJIaCHs Ha BCTYIUIEHUE B
Opax,

2) HEIOCTWXKEHHE OpayHOro BO3pacTa, €CiIu OH He OBl CHUXKEH B
YCTaHOBJICHHOM IOPSJIKE,

3) 61u3K0€ POJCTBO,

4) OTHOILIEHUS YCBIHOBJICHHUS,

5) HEeAEeecoCOOHOCTh OJTHOTO U3 CYNPYTOB MPU BCTYIUICHUH B Opak,

6) HE paCTOPTHYTHIN NMpeabI Ty Opaxk,

7) Opak c nuIOM, CKphIBIIMM Hanuyue y Hero BUY-undexnum umum
BEHEPHUUECKOI0 3a00JI€BaHus,

8) GUKTUBHBIN Opak.

@OUKTUBHBIM OpakoM MpHU3HAETCS Opak, 3aKIIIOUCHHBIA 0€3 HaMepeHUus
cozmanusi cembu (m.1 cr. 27 CemeilHOTO Kojekca). DTO HaMEPEHHE MOXKET
OTCYTCTBOBATh JHOO y OJHOTO U3 CYNPYyTroB, 6o y oboux. Kak mpaBuio, Takoi
Opak UMEeT LEeJbI0 MOJy4YeHHUE IpaBa Ha KWIILIOMIAIL CYIpyra, pOCCHHCKOIO
IpaKJaHCTBA JMOO ApPYyrue, yalle BCEro KOPHICTHBIE LIENU. 3aUHTEPECOBAaHHAs B

NpU3HAHUE TaKOTro Opaka HEJEHCTBUTENbHBIM CTOpOHa 00s3aHa J0Ka3aTh, YTO B



JAHHOM Cllydae UMEET MECTO He MPOCTO CeMeiHas ccopa, a UTo MpH 3aKITI0YCHUN
Opaka y Jpyroro cympyra He Obulo 1enu co3gaHus ceMbu. Cya HE MOXKET
npu3HaTh Opak (UKTHUBHBIM, €CIH JIMIA, 3apErHCTPUPOBABIINE TaKoM Opak, a0
paccMoTpeHust fena cyaoM (akTUYecku co3fganu cembio. [logath uckoBoe
3asBJICHUE B CyJ O NPU3HAHUU (PUKTUBHOTO Opaka HEJIEHCTBUTEIBHBIM MOXKET
TOJILKO TOOPOCOBECTHBIN Cympyr jubo mpokypop. B ct. 28 CemeitHoro xomekca
NEpeyYuCIIeHbl  JUIla, HMEIUMe MpaBo TpeboBaTh Mpu3HaHUS  Opaka
HEICWCTBUTEIHHBIM. B HEKOTOPBIX CIydasx 3TO MOXET CIeNaTh TOJIbKO CYHpyT,
npaBa KOTOPOTO HApylIeHbl (HAampuMep, MpU 3aKIOYCHUH Opaka C JUIOM,
CKpbIBIIMM Hasinuue y Hero BUY-un¢exkunn nin BeHepuueckoi 001€3H1); MHOT /1A
TaK)Ke MPOKypop (ecin Opak ObUT 3aKIOYEH HPU OTCYTCTBUU JOOPOBOJIBHOIO
coryacus OJHOTO U3 CyNpyToB); poAuTenau (Opak 3aKIF0UYEH JIULIOM, HE JOCTUTIIINM
OpayHOro BO3pacTa, MPU OTCYTCTBUU COOTBETCTBYIOIIETO pAa3pELICHUs), OpraH
ONEKH W TOMNEYUTEIbCTBA, APYTHE JIMLA, IpaBa KOTOPHIX HAPYIICHBI TaKUM
OpakoMm.

bpak MoxeT OBITh TpHU3HAH HEACHCTBUTENBHBIM TONBKO cyaoMm. Cyn
BIIpaBe MPU3HATh OpaK JEHCTBUTEIBHBIM, €CJIM K MOMEHTY PacCMOTPEHHS Jiefia O
OpU3HaHUM Opaka HEJICHCTBUTENBHBIM OTHAIM TE€ OOCTOSATENbCTBA, KOTOPHIE B
CHIIy 3aKOHA IMPEMSITCTBOBAIM €ro 3aKiIoueHuto. Hampumep, ecnu Muiio TOCTHUTIIO
OpadyHOro BO3pacTa, WK MpeblAyIIni HEpaCTOPTHYThII Opak CyNpyru pacTOpIiIu.

CormacHo m. 2 cr. 29 cya MOXKET OTKa3aTh B MCKE O IPU3HAHUU
HEICWCTBUTEIBHBIM Opaka, 3aKIIOUYEHHOTO C JUI[OM, HE JOCTUTIIUM OpavHOro
BO3pacTa, €CJIM 3TOro TPEOYIOT HHTEPEChl HECOBEPIUEHHOJETHErO Ccynpyra, a
TaK)Ke MPU OTCYTCTBHH €T0 COTJIacHs Ha MpU3HaHUE Opaka HeleHCTBUTEIHHBIM.

B cootBerctBuM c 1. 4 cr. 29 CemelHOro KoAekca CyNpyru Iocie
pacTop>keHuss Opaka He BIIpaB€ CTaBUTb BONPOC O NIPHU3HAHMM 3TOr0 Opaka
HEJICWCTBUTEIBHBIM, 32 UCKIIOYCHHEM CIy4yaeB, KOTJa JEeHCTBUTEIBHOCTh Opaka
OCTIapUBaEeTCsl M0 MOTHBAM HAJIWYHUS MEXJy CYNpYyraM 3allpelieHHON 3aKOHOM
CTETIeHH POJICTBA JINOO COCTOSIHHSI OJTHOTO M3 HUX Ha BpEeMs perucTpanuu Opaka B

npyrom Hepactopraytom Opake. B IloctanoBnenun Ilnenyma BepxoBHoro Cyna



Poccuiickoit ®enepaunn ot 5 HOs1Ops 1998 1. Neo 15 “O mpumenenuu cynamu
3aKOHOJIATEIbCTBA MPU PACCMOTPEHUM JIeT O PACTOPKEHHH Opaka” JaroTcs
cienyrolue pasbsicHeHus. Ecinu Opak OblUT pacTOprHyT B CyJeOHOM NOpPSAJIIKE, TO
npu3HaHue Opaka HENEHCTBUTEITBHBIM MOXET OBITh TOJIBKO IIOCJIE€ OTMEHBI
penieHus o pacrop:kenun Opaka. Eciau 6pak pacropruyt B opranax 3AI'Ca, To cya
MOXKET paccMOTpeTh TpeOoBaHWe 00 AHHYJIMPOBAHWW 3alMCH O PACTOPKEHUU
Opaka 1 0 IPU3HAHUU €r0 HEJEHCTBUTEIHLHBIM B OJTHOM IIPOU3BOJICTBE.

IMocaencTBusi npu3HaAHUsA OpaKa HeJelCTBUTEIbHbIM.

1) AnnynupoBanue mnpaB U OO0S3aHHOCTEH CYIPYTroB, BO3HUKIIUX C
MOMEHTa perucTpanuu Opaka W CyIIECTBOBaBIIMX JIO [PU3HAHUS  €r0
HEJCHCTBUTEIRHBIM. B oTIM4umMe OT pa3Bojia mpaBa U 00S3aHHOCTH aHHYJIUPYIOTCS
HE C MOMEHTAa PacTOp>KeHUs Opaka, a C MOMEHTA 3aKJII0UeHus Opaka.

2) CynpyraMm, HW3MEHUBIIUM (aMHIMIO TpU 3aKIOYeHUU Opaka,
BO3Bpalaercs Ao0payHas (paMuIus.

3) K umymiectBy, mproOpeTeHHOMY B Tepuoj Opaka, MPUMEHSIIOTCS
IIOJIOJKEHHS 00 00IIel 10JIEBOM, a HE COBMECTHOM COOCTBEHHOCTH.

4) Bpaunblii 10roBOp MPU3HAETCS HEIEUCTBUTEIbHBIM.

5) Y1pauuBaercs npaBo Ha aAJIMMEHTHI CYIIpyra, MMEBIIETO MPaBO Ha UX
MOJTy4YCHHE.

bouio OBl HecnpaBeMIUBHIM TPUMEHSTH JTH TOCHEICTBUS U K
T00pOCOBECTHOMY CYNpPYTy, IMpaBa KOTOPOTO ObUIM HAPYIICHBI 3aKIOYEHUEM
takoro Opaka. B coorBerctBuu ¢ m.4 cr. 30 CeMelHOro KoJekca CyJ MOXKET B
MHTEpecax J1I0OpPOCOBECTHOrO Cymnpyra MpHU3HATh 3a HUM IPABO Ha MOJY4YEHUE OT
JIPYroro Cympyra COJEpXaHus, a B OTHOIICHWH HMYIIECTBA, MPHUOOPETCHHOTO
COBMECTHO B IIepuoj] Opaka, MPUMEHATH IOJOXKEHUS 00 oOIel COBMECTHOMU
COOCTBEHHOCTH, a TaKXe IMPU3HATh OpayHblil JOTOBOpP JIEUCTBUTEIBHBIM
MOJIHOCTBI0O WJIM 4YacTU4YHO. JIOOpOCOBECTHBIM CYNpyr MOXKET COXpPaHUTh
dbamunuio, U30paHHYI0 UM TPU PETUCTpaIuu 3akitoueHus Opaka. Kpome Toro,
T0OpPOCOBECTHBIN CYNpyr BIOpaBe TPeOOBaTh BO3MEIICHUS NMPUYMHEHHOTO €MY

MaTepHAIIbHOIO U MOPAJIBHOI'O BpeJia, KOTOPBI UM OyAeT JOKa3aH B CyJe.



[Ipu3zHanue Opaka HeaeHCTBUTENBHBIM cornacHo 1. 3 c¢1.30 CemeitHOro
KOJIEKCa HE BJIMSIET Ha IpaBa JeTeil, pOAUBIIMXCS B TAKOM Opake WM B TEUCHHUE
TPEXCOT JAHEH CcO JHsA MNpu3HaHUs Opaka HEACHUCTBUTENIbHBIM. TO €CTh B
OTHOIIEHUU JIeTel, POAMBIIMXCS B TakoM Opake, JEHUCTBYEeT Npe3yMIILHUs
OTIIOBCTBA, KOTOPAsi MOKET OBITh OMPOBEPTHYTA TOJIBKO B CY/IE.

IIpexkpamenne Opaka

ITon IIPEKpalleHHEM Opaxka IIOHUMAETCS IpEKpalleHHe
IPABOOTHOIIEHUN MEXJy CYNpyramMH, BO3HHUKIIMX W3 3apEerUCTPUPOBAHHOTO
Opaka.

B otnuuue ot npusHaHus Opaka HeACHCTBUTEIBHBIM MPABOOTHOLICHUS B
JAHHOM CJydyae MpeKpallairTcs Ha Oyayllee BpeMs C MOMEHTa HaCTYIICHUs
OJTHOTO U3 CIEAYIOIUX IPUINIECKUX (PAKTOB:

1) cMepTh cymnpyra,

2) oObsiBICHHUE B CYyACOHOM MOPSIIKE CYIpyra yMepIInMm,

3) pactop:xkeHue Opaka.

B ciiyyae cmepTu cynpyra wind oObsBIEHUSI €T0 YMEPUIUM He TpedyeTcs
KaKoro-imm0o crnenuaibHoro odopMIleHus TmpekpaiieHuss Opaka. I[lpu sBke
cynpyra, oObsIBIEHHOTO yMEpIIUM, Opak MOKET ObITh BOCCTAHOBJIEH OpraHaMu
3AI'Ca no coBMecTHOMY 3asiBIE€HUIO 00oux cynpyros. Eciu apyroit cympyr
BCTYNMJI B HOBBII Opak, TO BOCCTaHOBJIEHHE Opaka HEBO3MOKHO. BoccTaHoBieHue
Opaka 03HA4aeT, 4TO MPABOBbIE MOCIIECTBUS, BOHUKILINE C MOMEHTA 3aKIHOYEHUS
Opaka, He mnpekpamanuck. Hampumep, npuoOpeTeHHOE BO BpeMs OTCYTCTBUS
Cynpyra UMYIIECTBO SBJISIETCSI OOIIE COBMECTHOM COOCTBEHHOCTBIO, €CJIM MHOE
HE MpeaycMOTpeHo B OpauHoM noroBope. Ha gereil, ponuBLInxcst B TaKoM Opaxe,
pacnpocTpaHseTcs Ipe3yMIILuUs OTLOBCTBA CYNPyTa MaTepHu.

Pacrop:kenne Opaka. B pasHbpie 3Tanbl HCTOPUYECKOTO PpPa3BUTHS
OTHOIIIEHUE K pa3BoAy ObuTO pasHbIM. Tak, Hampumep, B 20- e rr. XX Beka
pacTopkeHue Opaka MPOM3BOAWIOCH TOJNbKO B opraHax 3AI'Ca mpuuem 06e3
BbI30Ba CYIIpyra, €My TOJIbKO coo0Ianoch o (akre pa3BoAa, a B COPOKOBBIE

IMMOCJICBOCHHBIC TOJbI IIponcaypa pas3BoJa ObL1a CYmICCTBCHHO YiKCCTOYCHA:



HEO00X0AMMO OBLIO MPOUTH ABE Cy/1eOHbIE HHCTAHIINM, 1aTh ITyOJMKAIUIO B ra3eTe.
Cyay e HpenoCTaBisIOCh IPAaBO IPU OTCYTCTBMM HAJIEXKAIIMX OCHOBaHUMI
OTKa3aTh B UCKE O PACTOP>KEHUU Opaka.

B nactosmee Bpemsi Opak MOXET OBITH PACTOPTHYT B CYJI€OHOM WIIH
aJIMUHHUCTPATUBHOM IOPSIIKE.

B agmunuctparuBHOM mnopsiike Opak pacropraercs B opranax 3AICa,
€clii 'y CYINPYroB HET OOIIMX HECOBEPIIEHHOJETHUX JaeTed M 00a cympyra
corjlacHbl Ha pactopkeHue Opaka. Opranbl 3AI'Ca He wuccineayrT NPUYUH
pa3Boja, X (PYHKIIMH CBOJSATCS K PErHCTpaIiy pacTopkeHus Opaka. OCHOBaHHEM
JUIl pacTOp>KeHUsI Opaka sIBJISIETCSI COBMECTHOE 3asBlIEHUE CynpyroB. lIpuuunbl
pacTopeHusi Opaka B 3asiBJICHUHM HE YKa3bIBAIOTCA.

Ecnu onMH W3 CynpyroB HE HMMEET BO3MOYKHOCTH SIBUTBCS B OpraH
3AI'Ca, BONEU3BSIBICHUS CYHOPYrOB MOTYT OBITb OQOpPMIEHBI OTIEIbHBIMU
3asBJICHUSIMHU, a mnonanuch He sBuBweroca B 3AI'C cympyra noipkHa OBITh
HOTApUAaJIbHO YOCTOBEPEHA.

B coorBerctBum ¢ n. 4 ct. 33 ®DenepanbHoro 3akoHa “O0 akTax
TPaXJIAHCKOTO COCTOSHMS ~ pacTopkeHue Opaka mnpousBonutca 3AICa B
IPUCYTCTBUH XOTsl Obl OJTHOTO U3 CYNPYTOB 10 UCTEUEHUHU MECALA CO JIHA MOoJauu
CyNpyraMu COBMECTHOTO 3asIBJICHHSI. DTOT CPOK HE MOKET OBITh HE YMEHBIIICH, HE
yBennyeH. ['ocymapcTBeHHass perucrpanusi pacTopKeHHs Opaka MpOU3BOAUTCS
OpraHoOM 3allMCH aKTOB TPAXKJAHCKOIO COCTOSHMS JIMOO MO MECTY YKUTEIbCTBA
cynpyroB (OIHOro M3 HHUX) JHOO MO MECTy TOCYJapCTBEHHOW perucrpauuu
3aximoueHust Opaka. I1.2 cr.19 CemeliHoro konekca INpeaycMaTpUBaeT Cilydaw,
Korja Opak pacropraercsi B opranax 3AI'Ca mo 3asBIe€HHUIO OJHOTO U3 CyNpPYroB
HE3aBUCHMO OT HAJHM4HUs Y CYNPYroB OOLIMX HECOBEPIICHHOJETHUX JETeH, eciu
Jpyroy Cynpyr: - IpU3HAH Cy/J0M O€3BECTHO OTCYTCTBYIOIIMM, - IPU3HAH CYIOM
HEJEECIOCOOHBIM, - OCYKJIEH 3a COBEPLICHUE MPECTYIIEHUS K JIMIIEHUIO CBOOObI
Ha CPOK CBBILIE TpeX JieT. ['ocynapcTBeHHass perucTpanusi pacTop:KeHus Opaka
IPOU3BOAMUTCS 10 UCTEYEHUH OJTHOTO Mecsla co IHS nojauu 3assieHus. [Ipu stom

opradn 3AI'Ca B TeueHue Tpex [OHEW CO JHS NPUHATHS 3asBICHUS H3BELLACT



Cympyra, OTOBIBAIOIIETO HaKa3aHWE, JUOO OMEeKyHa HEAeeCIOCOOHOro Cympyra,
100 yIPAaBISIIOIIETO UMYIIIECTBOM 0€3BECTHO OTCYTCTBYIoLIero cynpyra. Cynpyr,
OTOBIBAIOIINI HAKa3aHME, a TAKXKE OMEKYyH HEAEeCOCOOHOr0 AOKHBI COOOIIUTh
dbamunuio, KOTOpyl U30MpaeT Cympyr npu pacTopxkeHuu Opaka. I[lpu
pactopxkenun Opaka B opranax 3AI'Ca Opak cuuTaeTcsi NpeKpalleHHbIM C
MOMEHTa BHECEHHS COOTBETCTBYIOLIEH 3allMCH B KHUTY AaKTOB TIPa)KIaHCKOI'O
COCTOSIHHSI, OJTHOBPEMEHHO C KOTOPOM BBIIAETCS CBUIETEIBCTBO O PACTOPKEHUU
Opaka.

Ecnu mexny cynpyramMu BO3HHMKAKOT CHOPBI MO MOBOJAY HMMYILECTBA,
QIUMEHTHOTO  COJEp’KaHMs, O  HECOBEPLICHHOJETHUX [JETAX, TO OHHU
paccmatpuBarorcst  cyaoM. Ha  TpebGoBaHuss 0  pazmene  MMYIIECTBA
paCIPOCTPAHSACTCA TPEXJIETHUN CPOK UCKOBOM JIABHOCTH.

Pacrop:xkenne Opaka B cyjae. Pa3bsCHEHHMS HEKOTOPBIX BOIPOCOB,
BO3HUKAIOMIUX B cyAeOHOM mpaktuku, aanel B [loctanoBnenun Ilnenyma
Bepxosunoro Cyna Poccuiickoit ®enepanun ot 5 HosiOps 1998 1. Ne 15 “O
NPUMEHEHUU CyJaMM 3aKOHOJATENbCTBA MPHU PACCMOTPEHUU JENI O PACTOPKEHUU
Opaka.

CornacnHo ct. 21 CemeliHOTO KOJiekca Opak MOKET OBbITh PaCTOPTHYT B
CyJle, €ClIi Y CyNpyroB UMEIOTCS 00IMe HECOBEPIICHHOJIETHHE JI€TH, a TaKXKe TpH
OTCYTCTBHM COIJIACHUsI OJTHOTO W3 CYNPYroB Ha pacTopKeHue Opaka Jnbo eciu
OIMH W3 CYIOpPYroB YKJIOHSAETCS OT pacropkeHus Opaka B oprane 3AICa,
HaIpuMep, OTKa3bIBAETCS MOJATh 3asIBICHUE.

B03MOXXHOCTh MOJa4M HMCKOBOTO 3asiBICHUSI O pacTopKeHuu Opaka
OorpaHuyeHa Jajisi MyXa B NepHoJl 0EpeMEHHOCTH KEHbl U B TEYEHHE OJIHOTO Irojia
nocie poxxjaeHus pedenka. [Iporecc pa3Bosia MOKET 0COOCHHO HEOJIArONMpUsITHO B
3TOT MEPUOJ OTPA3UTHCS HA 3[I0POBbE JKEHILUHBI U PEOCHKA, U B COOTBETCTBUU CO
cT. 17 CeMeliHOTO KOZiEKCa MY>K HE UMEET IpaBa 0e3 coryiacus KeHbl BO30YK1aTh
JIeJI0 O PACTOPKEHUHM Opaka. DTO IMOJOKEHHE PACIpOCTPAHIECTCA M Ha Ciydaw,
KOI'/1a peOEHOK pOAMIICS MEPTBBIM WIJIM YMEP 10 JTOCTH>KEHHSI UM BO3pacTa OJHOTO

roga. IIpu orcyTrcTBHM corlacusl KE€Hbl Ha PAaCCMOTPEHUE J€lla O Pa3BOAE Cy.bs



OTKa3bIBa€T B NPUHATHU HCKOBOTO 3asBICHHUS, a €CIM OHO OBbUIO MPHUHATO, TO
IpeKpaliaeT Mpou3BOACTBO IO ACIy.

[Ipn B3auMHOM corJlacMM CYNpPYrOB Ha pacTopXeHue Opaka CcyJ He
BBISICHSIET TPUYMH DPa3BoOJia, a OTpaHUYMBAETCA KOHCTaranuen (akra pacrana
CEMbU M PACTOPXKEHMS Opaka, a TakKe MPUHUMAET MEPbl K 3alllUTe MHTEPECOB
HECOBEPUICHHOJIETHUX JIETEH.

[Ipu OTCYTCTBUM B3aMMHOTO COTJIacus CyJ B COOTBETCTBHHM C M. 1 cT. 22
CeMeiHOro KOJAEKCa JTOJDKEH YCTaHOBUTBH, YTO AaJIbHEHINas COBMECTHAsl >KU3Hb
CYHNpPYIOB U COXpPAHEHHUE CEMbU HEBO3MOKHBI.

B 3akoHonmarenscTBE HE AaeTcs MEpeyHs NPUYMH, KOTOpBIE CIy»Kat
OCHOBAHMSIMU JJI PACTOPKEHUs Opaka.

Ecnu cyn He yOexneH B pacraje ceMbH, TO OH MOXET JIaTh Cynpyram
BpeMsi ISl MPUMUPEHUS B MpeJeNax Tpex MecaieB. Eciu ke mo ncredeHuu cpoka
JUISL TPUMUPEHUST OJMH U3 CYINPYTrOB MPOAOJDKAET HACTaMBaTh Ha Pa3BOAE, CY.
00s13aH pacTOpPrHyTh Opak, HE3aBUCHUMO OT TOro, YyOEXJIeH JU OH B
HEBO3MOYKHOCTH COXPAHEHUS CYNIPYTaMH CEMbH.

Jlena o pactopkeHUM Opaka MOTYT pacCMaTpUBaThCS CyJIOM IO Mpochoe
CYNpPYTOB B 3aKPHITOM 3aCEIaHUH.

PacropxeHne Opaka Bi€YEeT NpPEKpalleHHE IPABOBBIX OTHOIIECHHI
MEXKy CynpyraMu, Ipy 3TOM HE BCErlla CYNpPyTry MOTYT CAMU Pa3pelInuTh BOIPOCHI
0 JIeTSX, UMYIIECTBE, HAXKUTOM B IepHoj Opaka, o0 amumeHTax. B cBs3u ¢ 3tum
corinacHo 1. 2 cT. 24 CeMeHHOro KoAeKca MpU OTCYTCTBHM COIJIALICHUS MEXIY
CyNnpyramu 1o 3TUM BOIIPOCaM JTMOO €CIIU 3aKJIFOUEHHOE MEXIy HUMH COTJIAIlIEHUE
HapyLIaeT MHTEPECHI JAeTel JIMOO OJHOIO U3 CYNPYroB, Cy/a 00s3aH: - ONPEAEIUTh,
C KeM wu3 poauteneid OyIyT MpOKMBAaTh HECOBEPIICHHOJETHHUE JETH I0CIIe
pa3BoJia; - ONPENIETUTh, C KOrO U3 POJUTENECH U B KAKUX pa3Mepax B3bICKHUBAIOTCS
aIMMEHTHI Ha JETed; - Mo TpeOOBaHMIO CYNMpPYroB (OJHOTO M3 HHUX) MPOU3BECTH
paszesl MMYLIECTBa, HAXOSIIErocs B HMX COBMECTHOM COOCTBEHHOCTH; - IIO
TpeOOBAHMIO Cylpyra, UMEIOLIEro MPaBo HA MOJYYEHHUE COJAEPKAHMS OT JAPYTOro

CYIIpyTa, ONPENIEIUTh pa3Mep ATOTO COJCPIKAHHUS.



OMHOBPEMEHHO C HCKOM O pacTOp)KeHHH Opaka MOXET ObITh
PacCMOTPEHO U TpeOOoBaHUE O PU3HAHUE OPAvYHOrO JI0rOBOpa HEACHCTBUTEIbHBIM
MOJIHOCTBIO UJIM B YACTH.

Bce »Tu BoOmpochl OJDKHBI OBITH pa3pelieHbl CyJI0OM IMPU BBIHECCHUH
pelIeHus: 0 pacTOp>KeHUH Opaka, 3a UCKIIOUEHHUEM CIIOPOB O pa3jiesie UMYIIECTBa,
€CIM OHM 3aTParuBarOT MHTEpPEChl TpeThbuX Juil. Torma corimacHo m. 3 cT. 24
CeMeifHOTO KOJEKCa CyJl MOXKET BBIJICIUTH TPEOOBaHWE O pa3jieie MMYIIECTBA B
OTJIeTIbHOE TPOM3BOACTBO. Hampumep, ecinu MMyIIEeCTBO, MOAJIEKALIEE pa3feiy,
SIBJISICTCS] COOCTBEHHOCTBIO YYACTHUKOB KPECTHSTHCKOTO ((hepMEPCKOTO) XO3SICTBA,
100 KUIMIIHO-CTPOUTEIHHOTO KOOTIEPaTUBA.

Kpome TOro, B OTHENbHOE MNPOU3BOJCTBO MOXKET ObITH BBIJIEICHO
TpeOOBaHME O B3bICKAHUH AJTMMEHTOB Ha JIETEH, €CIIU JIpyras CTOPOHA OCIIAPUBAET
3anuch 00 OTIIE UK MaTepH peOeHKa B KHUTE aKTOB IPakIaHCKOTO COCTOSHUS.

MoMeHTOM TmpekpalieHusi Opaka, pacTOPTHYTOrO0 B CYyJ€, CUMUTAETCS
BCTYIUICHUE B CUJIy PEHIEHUS CyJla B 3aKOHHYIO cuiy. B TeueHue Tpex IHeW cyn
HaIpaBlIICT BBIMIUCKY U3 PEIICHUS B OpraH 3aluCH aKTOB TIPaKIaHCKOTO
COCTOSIHMSI TI0 MECTY TOCYAapCTBEHHOW pETHCTpaluu 3akitoueHus Opaka. B
cootBeTrcTBUM ¢ 1.3 cr. 169 CemelHOro Kkojekca JaHHOE IMPABUIIO HE
pactpocTpaHsIeTcsl Ha Ciry4au, Koraa Opak pactoprayt ao 1 mas 1996 r. Jlo atoro
nerictBoBaiu HopMbl Kojiekca o Opake u ceMbe, B COOTBETCTBUU C KOTOPHIMU Opak
CUUTAJICSl MPEKPAIIEHHBIM C MOMEHTA PETHCTPAIlMU PACTOPKEHUS B KHUIE aKTOB
rpaxmanckoro cocrossHus. Kpome Toro, y cyaoB He ObUIO 00s3aHHOCTU
npenctabiath B 3AI'Chl BBIMUCKM U3 PEIICHU O pacTopxeHuu Opaka. Takum
o0pa3om, eciau HU OJWMH U3 cyrnpyroB He oOpamancs B 3AI'C c¢ mpocwboit o
pErUCTpallii PacTOPKEeHUs Opaka, TO UX OpaK CUYUTANICS COXPAHEHHBIM, HECMOTPS
Ha BhIHECEHHOE CyZIeOHOE pelleHHUE.

IIpaBoBble MOCJeACTBUS pacTop:keHusi Opaka. Pactopxxenue Opaka
BJIEYET 3a COOOW MpeKpalleHHe JIMYHBIX U HUMYIIECTBEHHBIX MPABOOTHOIICHUN
CYHpYyTIoB.

Bce, 4To nmproOpeTaroT Cynpyru ¢ MOMEHTa BCTYILIEHUS PEIICHUs Cyaa



B 3aKOHHYIO CHITY, SIBJISIETCS UX pa3IebHON COOCTBEHHOCTHIO.

JI71st coBepIlIeHUs CIENOK C HEJIBMXKUMBIM UMYIIIECTBOM, B TOM YHUCJIE IO
IPUOOPETEHUIO, HOTAPUAIBHO YIOCTOBEPEHHOIO COIJIacusl APYroro cympyra He
Tpedyerc.

[Ipn BHeceHMHM 3amKMCH B KHUTY aKTOB T'PAXKJAHCKOIO COCTOSIHUSI O
pacTop:keHUu Opaka Cynpyry IO €ro XeJlaHWuI0 MOXKET ObITh BO3BpallleHA
noOpauHas haMuiIus.

Kak mpaBuiio, cynpyru mpou3BOJAT pasfiesl UMYIIECTBA, HAXKUTOTO B
nepuoj Opaka 1mo B3aMMHOMY COTJIACHIO JINOO MO PEIICHHUIO CyAa.

B ciyyasx, npeaycMOTpEeHHBIX 3aKOHOAATEIbCTBOM JINOO aTMMEHTHBIM

corjamieHrem, ObIBUIMI CYNpyT UMEET MPaBo Ha AJIMMEHTHI.

KOHTPOJIBHBIE 3AJTAHUS (1151 caMONIOATOTOBKH)

1. ChopmynupyiiTe moHsTHE Opaka 1Mo CEMEHHOMY MPaBY U BBIICIUTE
€ro I0pUANYECKUE IPU3HAKH.

2. Imeet nu 10puIMUeCcKyo CUily Opak, 3aKJIFOYEHHBIN 10 PEIUTHO3HBIM
obpsimam?

3. HazoBute ycnoBust 3axkiroueHus: Opaka.

4. JlomyckaeTcs 1M 3aKjI0ueHrue Opaka uepes npeicTaBuTene, 3a04Ho0?

5. Kaxkoii Opaunbiii BO3pACT yCTAHOBIICH 3aKOHOIATEIBCTBOM? Y KaKUTE
OCHOBAHMS U IOPUANYECKHUE MOCIEACTBUS €r0 CHUKEHUS.

6. Kakue npensTcTBUs K 3aKII0YCHUIO Opaka mpeyCMOTPEHbI
JNENCTBYIOUIUM 3aKOHOJATEIbCTBOM?

7. JJommycTUMO JIM 3aKJI0YeHue Opaka Mex1y OpaTbIMH U CECTPaMH,
YCBIHOBUTEJSIMA U YCHIHOBJIEHHBIMU?

8. meroT nu 1opuaudeckoe 3HauyeHue GakTUUeCKUe CYIpyKeCKue
OTHOILICHUS?

9. Uro cnenyeT moHUMATh O], GUKTHBHBIM OpakomM?

10. PacckaxuTte o mopsike npu3HaHus Opaka HeJIeCTBUTEIbHbBIM.



11. KTo MOXxeT 00paTuThCs B CyJ] C ICKOM O MPU3HAHUU Opaka
HEJCHUCTBUTEIBHBIM?

12. Kakune npaBoBbie MOCIEICTBUSA HACTYIAIOT IPU IPU3HAHUU
cyaom Opaka HeaelcTBUTENBHBIM? C KaKOr0O MOMEHTA OpaK CUYUTACTCS
HEJCHUCTBUTEIBHBIM?

13. NmeroTes i NCKITIOYEHNs U3 IIPAaBUIIa O TOM, 4TO
HEJCHCTBUTEIBHBIN OpaK HE TOPOKIAeT HUKAKUX TIPAB M 00S3aHHOCTEN ISt
Cynpyros?

14. [lepeuncnure 0OCTOSTENBCTBA, YCTPAHSIONIUE
HEIEUCTBUTEIBHOCTh Opaka.

15. Brnpage nu 700poCcOBECTHBIN CYNPYT MPU BEIHECEHUH CYJIOM
pellIeHus 0 MpU3HaHUU Opaka HeJeWCTBUTEIbHBIM TPEOOBATh BOSMEILIEHUS EMY

MopasibHOTO Bpena? Eciau ga, To B KakoM nopsijike?

16. HazoBute ocHoBanus npekparieHus: opaka. Tpebyercs mu
perucTpanus npekpauieHus: Opaka B opraHax 3arca B ciydasx CMEpPTH CyIpyra
WIN OOBSBJIICHUS €T0 YMEPIIUM B CyZ€OHOM MOpSIIKE?

17. JlatiTe monsaTHe pa3Boja (pactopkeHus 6paka). B yem oTimume
pacTop:keHust Opaka OT mpeKpainieHus Opaka?

18. Kakue ocHOBaHUA U OPSOK YCTAHOBJICHBI 3aKOHOM JJISI
pacTopeHus Opaka B opraHax 3arca Io 3asBJIeHHI0 000UX CYNpPYyroB?

19. HazoBuTe OcHOBaHMS M U3JI0KUTE IOPSAOK pACTOPKEHUS Opaka
B OpraHax 3arca Io 3asiBJI€HUIO OJIHOTO U3 CYIIPYTOB.

20. MoxkeT 1 ObITh OTKAa3aHO OPTraHOM 3arca B perucTpaiuu
pacToprkeHus Opaka 1o MOTUBY OTCYTCTBHSI OCHOBAHUM ISl pacTOp>KeHus Opaka?

21. B kakux ciyyasx nmpuMeHsieTcs Cy1eOHbIM MOPSIA0K
pacTopxkeHust Opaka?

22. B xakowM cityuae cy1 BnpaBe IpUHUMATh MEPBI K IPUMUPEHUIO

cynpyros? Kakoil cpok 111 IpUMUPEHHS] MOKET OBbITh Ha3HAYEH CYAOM?



23. C xakoro MOMEHTa CYUTAETCA MPEKPAIIEHHBIM OpakK,
pacTopraeMslii B opraHax 3arca?

24. C kaKoro MOMEHTa CUUTAETCA NMPEKPALIEHHBIM Opak MpHU ero
pacTopKeHUH B Cy1eOHOM TOpsIKe?

25. HazoBuTe npaBoBble OCIEACTBUS pacTOpKEHUS Opaka
(pa3Bona). Kakue npaBoOOTHOLIEHUS MEXKY CYIIPYraMy MOTYT COXPaHAThCS MPU
pazBojie?

26. Kakue ocHOBaHMS HEOOXOIMMBI /1J1s1 BOCCTAHOBJIEHHS Opaka B
Clly4ae SIBKH CyIpyra, 00bsSBIEHHOTO YMEPIIUM WM IPU3HAHHOTO OE3BECTHO
orcyTcTByromuM? IlperycMOTpeHbI Jin 3aKOHOM OTpaHUYEHUs IS

BOCCTaHOBJICHHS Opaka?



